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Director -
Federal Regulatory

FX PARTE OR LATE FILED

ORIGINAL
SBC Telecommunications, Inc.
1401 I Street, N.W.
Suite IlOO
Washington D.C. 20005
Phone 202 326-8879
Fax 202 408-4805

Exparte

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
The Portals
445 Twelfth Street, S.W.
Washington, D.C. 20554

Dear Ms. Salas:

Re: CC Docket No. 94-129 - In the Matter of the Subscriber Carrier Selection
Changes Provisions of the Telecommunications Act of 1996; Policies and Rules
Concerning Unauthorized Changes of Consumers' Long Distance Carriers

On Friday, October 1, 1999, the attached exparte was filed with the Commission. An
attachment to this exparte was inadvertently omitted. SBC is entering into the record a
corrected copy of the exparte with the attachment. SBC regrets any inconvenience this
may have caused.

Please direct any inquiries to the undersigned.

Sincerely,

Attachment

cc: Anita Cheng
Colleen Heitkamp
Kim Jackson
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C!!fI'ii'Joctober 1, 1999

Exparte

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 Twelfth Street, S.W., TW-A325
Washington, D,C. 20554

Dear Ms. Salas:

Christine Jines
Director -
Federal Regulatory

SBC Telecommunications, [nco
1401 [Street, N.W.
Suite 1100
Washington D.C. 20005
Phone 202 326-8879
Fax 202 408-4805

Re: CC Docket No. 94-129 - In the Matter of the Subscriber Carrier Selection
Changes Provisions of the Telecommunications Act of 1996; Policies and Rules
Concerning Unauthorized Changes of Consumers' Long Distance Carriers

On Thursday, September 30, SBC representatives Julie Siliven, Susan Goodson, Barbara
Hunt and the undersigned met with Anita Cheng, Colleen Heitkamp and Kim Jackson of
the Enforcement Division regarding PIC Freeze issues arising out of a complaint
proceeding filed in Texas. In that complaint, AT&T is taking the position that it should
be allowed to submit LOAs to Southwestern Bell Telephone Company for the purpose of
initiating freezes on the interLATA PIC for its customers. SBC expressed concern to the
FCC staff that such practice would be in direct conflict with the Commission's rules
pertaining to PIC freezes because there is no provision in those rules for carrier
submission of PIC freeze orders.

The Commission staff confirmed that the PIC Freeze rule established in the Slamming
Order, 1 that became effective April 27, evidences the fact that the FCC is regulating the
terms and conditions under which Local Exchange Companies can offer PIC Freezes.

Further, the specific question being raised by AT&T in the Texas complaint, whether
other carriers can submit orders on freezes to Local Exchange Carriers that offer freezes,
is currently pending before the FCC. Several Interexchange Carriers have raised that
issue in Petitions for Reconsideration of the Slamming Order. The FCC staff agreed to
take these concerns under advisement and provide additional guidance as soon as
possible.

1 Part 64 of the Commission's Rules and Regulations, Chapter 1 of Title 47 of the Code
of Federal Regulations, §64.1190.

._._._._ __ __•..._--_.__.__.,.,._-----------------------
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SBC also briefly discussed Truth-in-Billing Implementation issues.

Please direct any inquiries to the undersigned.

Sincerely,

(1~Aui1~
cc: ~:t~~Chlg

Colleen Heitkamp
Kim Jackson
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ATaT

SUite 900
919 Congress Avenue
JwstiM. Tens 78701 -2444
512370-2073
FAX: 512 370-2096

Septe.mber13,1999

Chairman Pat Wood
Commissioner Judy Walsh
Commissioner Brett Perlmann
Public Utility Commission ofTexas

__J 701 N. Congress Avenue
Austin, Texas 78711

Re: Project No. 18000 - Iuformal Dispute Resolution

Dear Chainnan and Commissioners:

As the Commission is aware, "slamming", or the unauthorized change in a

subscriber's selection of a preferred carner for long distance telecommunications

services, has been a problem in Texas and nation-wide. Both the Texas

Legislature I and the United States Congres~ have enacted laws prohibiting

slamming and this Commission3 and the Federal Coinmunications Commission

(FCC)4 have each adopted roles establishing the exclusive methods by which a

change in a subscriber's preferred carrier may be accomplished. Carriers, like

AT&T, have established national centers to deal with slamming complaints and

have adopted procedures to help prevent slamming. One method by which an

individual subscriber may be protected from slamming is by the implementation of

a preferred carrier ''freeze", or PIC freeze. A PIC freeze prevents a change in a

subscriber's preferred camer unless the subscriber fIrst gives express oral or

written consent to the carrier from whom the freeze was requested. PIC freezes

2
TEX. UlU.. CODE ANN. § (Vernon 1999).
47 U.S.C. § 258.
P.U.C. SUBST. R. §26.130.
47 C.F.R... §64.1100, et. s~. (1999).
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have been Vt:rj helpful in the long distance market in providing an additional level,

ofprotection from slamming.

For some time nOWt SWBT has been offering a PIC freeze program. which

it calls Customer Choice Protection. SWBT subscribers who wish to freeze their

carner selections need only complete and sign a Customer Choice ProJection fonn

and return it to SWBT. (A copy of SWBT's Customer Choice protection form is

attached hereto as Attachment A.) Recently AT&T has sought to offer its long

distance subscribers the additional slamming protection afforded by a PIC freeze.

AT&T has developed a form, modeled on SWBT's Customer Choice Protection

form. which contains all of the information required by FCC rules and incorporated

in the SWBT form. (A copy of the AT&T form is attached hereto as Attachment

B.) AT&T will provide this form to its existing presubscribed long distance

customers so that they can protect themselves from being'slammed to another long

distance provider.5

On July 30, 1999, AT&T notified SWBT of its intent to initiate this new

PIC freeze program and inquired about how these forms would be handled by

SWBT. (A copy of this letter is attached as Attachment C.) SWBT responded on

August 6, 1999. indicating that they would accept such PIC freeze orders from

AT&T only in its capacity as a CLEC. (A copy of the letter is attached as

Attachment D.) AT&T subsequently met with SWBT representatives to explain

that AT&T was offering this service to its long distance customers, including those

who received local service from another carrier. AT&T was not limiting its offer to

its own CLEC customers. On August 20, 1999. SWBT again responded to AT&T

stating that they would not accept PIC freeze request forms submitted by AT&T

but would only accept a PIC freeze order "made via direct contact [to SWBT] with

that customer:' (A copy ofthe letter is attached hereto as Attachment E.)

,
AT&T does Dot intend at this point to utilize this fann in coujunction with AT&T local
customers that lIl'C not also pnssubscn"bed to AT&T for long distance service.
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There is no basis for SWBT's refusal to acc:cpt PIC freeze authorizations

properly submitted by AT&T on behalfofits long distance subscribers. The FCC's

recently adopted rules concerning PIC freezes6 requite that any PIC freeze process

which is implcm~ted must be nondiscrimiDatory. Like the slamming rules, the

PIC freeze rules require that the subscn1ler's request to impose a freeze must be

confirmed by either a written and signed authorization from the subscriber, an

electronic authorization placed from the subscriber's telephone number, or an oral

authorization provided to a qualified independent third party. The PIC rules also

specify the information that must be included in any solicitation for a PIC freeze

and establish the form and content of a written au1:J?orization from a subscriber. In

pertinent part, the written authorization 'is required to conform to portions of the

FCC's slamming rules detailing the content of letters of agency (LOAs). There is

. nothing in the FCC's roles that indicates that a written PIC freeze authoriution is

required to be on a fonn developed by an incumbent LEC and nothing indicating

that an !XC may not submit PIC freeze requests on behalfof its subscribers.

By requiring direct contact with SWBT and the use of a SWBT form,

SWBT is increasing the effort which AT&T customers must expend in order to

obtain PIC protection. The direct contact with the subscriber also enables SwaT

to market its O'WIl services to the subscriber and potentially prevent or discourage

the subscriber from obtaining the PIC freeze. The FCC has previously recognized

the potential for anticompetitive conduct by local exchange companies (LECs) due

to their position as the party that implements and administers PIC freezes~ In its

Second Report and Order.7 the FCC observed;

106. Particularly given the market structure changes contemplated
in the 1996 Act, we are persuaded that the incentives for
unreasonable preferred carrier freeze practices exist. With the
removal of legal and regulatory barriers to entry, carriers are now or
soon will be able to enter each other's markets and provide various
services in competition with one another. Incumbent LECs have, or

47 C.F.R. § 64.1190.
7 .lmpl.menlation of the Swcriber Carriffr &Jf1Clion Change.J p,.av~ioflS of the

Telecommunicotio1U Act ofJ996, CC Docket No. 94-129, SccoQd keport and Order and Funber
Notice ofProposcd RulemakiDg, FCC 9&.334 (Dec. 23, 1998) (Second Report and Order).
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will have in the foreseeable future, authorization to compete in the
market for interLATA services. Similarly, incumbent LEes are
preparing to face or arc facing competition in the local exchange and
intraLATA toll.tnaJkets. Given these chanses in market structure.
incumbent LEes may have incentives to mmket preferred carrier
freezes aggressively to their customers and to use dift'crent standards
for placing and removing freezes depending on the identity of the
subscriber's carrier. Despite these marlcet changes, it appears that,
at this time, facilities-based LEes - most of whom are incmnbent
LEes - are uniquely situated to administer preferred carrier freeze
programs. Thus, other carriers are dependent on the LECs to offer
preferred carrier :freeze services to their customers. (emphasis
added.)

AdditionAlly, in its prior Further Notice and Order,B the FCC noted:

Another practice that might raise concerns about auticompetitive
behavior would be a LEe's imposition otterms and conditions for
processing PC-freeze requests of non-affiliated !XCs different from
those reguired ofaffiliated IXCs. ~ 23).

The FCC concluded that:

Such a practice by a Bell operating company (BOC) would violate
Section 272 of the Act, which provides in part that a BOC "may not
discriminate between that company or affiliate and any other entity
in the provision or procurement of goods, services, facilities and
information, or in the establishment of standards..." 47 U.S.C. §
272(c)(l).9

SWBT's actions are likewise in violation of PURA § 55.006 which

prohibits a public utility from discriminating against a competitor or engaging in a

practice that tends to restrict or impair competition. Accepting its own PIC freeze

orders while rejecting orders from AT&T subscribers using AT&T's PIC freeze

form which was modeled on SWBT's own form is discrimination per se. Suc~ a

practice is designed to make PIC freezes more readily available to SWBT's

customers and prevent or delay AT&T's customers from easily obtaining the same

protection. S\VBT should not be able to use its position as the provider of PIC

•

9

Implementation of the SJlbsc,./ber CarrieI' SeJlJCtion Clumges Provisions of the
Telecommunications ACI of 1996, CC Docket No. 94-129, Further Notice of Proposed
Rulemaking IUld Memormdwn OpiniOD and Order 00 Reconsideration, FCC 97-248. 12 FCC
Red 10674 (1997) (FunberNotice and Order).
Further Notice and Order, PD. 73.
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freeze service as a means of creating a competitive advantage for itself or its future

interLATA subsidiary.

SWBT's actions also make more difficult the customers' ability to protect

their choice of camer. The Texas Legislature recently enacted amendments to

PURA stating public pOlicy that ~al1 buyers of telecommunications services are

entitled to choice ofa telecommunications service provider and to have that choice

honored. ,,10 The Commission was directed to adopt rules addressing this subjectll

but was also given other authority to "order appropriate relief to ensure that a

customer's choice of a telecommtmications service provider is honored."Il Using

AT&T's fonn, AT&T subscribers are reaffirming their decision to select AT&T as

their carrier of choice and their desire to have that choice honored by the imposition

.of a PIC :freeze. By refusing to accept these AT&T forms, SWBT is refusing to

honor the customer's decision or requiring them to delay implementation while

they take additional, unnecessary steps to have that choice honored. In either case,

the customer's choice of carrier remains wlnerable to an unauthorized switch even

though the customer has clearly authorized the implementation ofa PIC freeze.

AT&T believes that the protection of a PIC freeze should be available to all

long distance customers with the least amount of "red tape". AT&T is notifying

the Commission of its concerns in this area in hopes that the Commission, on its

own motion, can take quick and effective action to allow all long distance

customers to protect their choice of carner. The time and effort involved in a

formal complaint proceeding could only serve to further delay implementation of

customer requested PIC freezes. For this reason, AT&T requests that the

Commission direct SWBT to cease its discriminatory and anticompetitive conduct

10 PURA §64.004, as addod by sa 560.
II fURA §64.) 02. as added by sa 560.
12 PURA §64.1S7, as added by sa 560.
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and begin accepting and processing PIC freeze requests submiued by the

subscriber's PICed long distance carrier.

If you are interested in further information from AT&T on this subject,

please feel :free to contact either Patrick Sullivan at 469-6006 or me at 370-2073.

Thank you for your consideration.

Sincerely,

CC: Ann Meuleman, SWBT
Paula Mueller. ORA
Steve Davis, OPD
Saralee Tiede, OCP
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ATTACHMENT A

CUstDmer Name:

CUSTOMeR CHOICE PR01IC11ON FORM
FOR RESIDENTIAL AND BUSI~ESS CUSTOMERS

Telephone No:

Deer c:ustomert

"Slamming- Is • pracUce In WhIdY ygur r5Idence or buslnelllaCll tDD or lOng-dtstanc:e seMele
proWSer Ii cwtb:hed without raur permIAIDn.

SOuthwestern e.l1 c«.a CustDnw ChoIca Pla:.r:tbl (CCP) whJc:tl helps ta pnwent lIammll1g
tram happening to you. You can elect to hIYe a:P (or either one or bath oryour IoeaIIDII and
Iang-dJstancll·seMc8 pnMder(s). 11111 CCP seMc:2 Is uPttDnal, and there·" no d1Irge tor this
service. You may J'8Qu.t to add or rwI1'ICM! CCP " InV arne.

I1" you select CCP far • sarvacs) an yayr Ia:ount, you·must CDf1GIc:t SouthweStern Bell tD remove
the protec:tian baroN yVLI c:hlllge your seMc:e PRMdIr for _ 8Il'W:R(1). SknpIy alII us at 1-
877+NO-SI.AM tD r.,1CNW yau,. ac:cou"t prat:ed:IGft. .

PLWE CHeeK EAQ1 SERyza: EOf\ WHJ01 XQlJ WQlM ug g:p AQQEQ IQ YOURA~

C ChecK tMn to lutnorrze CUAomer 01at8 PlatIdIon for IacII tDI seMce.

Authcnzed SlgMtu,.

CI.Iernar Nllme (PRINT'): - _

CClmpeny Name (Far buslnes&es onIv): _

I authoriZe SauthweItem leU to prgvldl: CUstomer ChaIc:e P,Dtec:ttUfi • cheCked abaYe to the
telephorte number(S) listed beloW (aftllc:tlilst WIth lilY IddttIonaI tIIIaphane numbn):

Return this form to: ~ 11I1
<address>
<-**~
Or FAX 10: <phane nurnbIt>
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ATTACHMENT B

CDSTOMEll CBOICE PROTECl'ION -.... '1:2 Y_ .

~... isa""- ia wfJida,.. iJdaf.4TA a-sdg"., • MMcI! pnMcIe:r • .-itdwd wiIIIaur~
pcnaiuioG- Yeam blip fD peWIll....." .--,..cb:aiaIf......~,... dIaiI:e Df
AT~T IS y..-IoaS"'8m pavida'. lbia is ill fddftim • dieRpi,a'YCI'i&-Ci. ruies ISIbIilWby the
Fcc. If,.electdIiI pice lki"..~ a:aa:lyoc !Il:n"il»pa"IWider CD I'IIDCMt tk pie &lOw&!'
bdbIe,..=-aeywr_ dfDnte Dis iI'-"Dl*a=is DO cIIMp.
Yocz 11I&)'....10 IIId4 OC'1I!II8OWe _ j:JR'ICICDLw••7 If,.. "Ibis...'-",
addedD:t~~ pttala filloat,,~w-.-.1 wriIIl)Glll'JIi1idWt.

o C1ect heft tD I&Axiza your lccIl puMdrrlO impI-=proDIGiaD ofA,TaT..~~ot
iralerLA.TA kml4isnecamcc_dieI~) 1iIIIlCS bsIaIr::

~~I I I I , I , f I ! ,
LacN.-

II!lILI'!'!
Filii: NIIDa

I ! I J

I I ! 11 I! H I I I L I I II t' HL.-Io""-'ol.-l
TelqttIraK~ TeJeP'omN.-ber

t ! I J tIL 14...__..........
Tc'eph-=~
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ATTACHMENT B

CUSTOMERCBOICEPROTECtJON ~. ! .;::Z~
~ is apndica ill__yogriJllaLATA a-sefi.'., • ~pravide:ri&_itdwd .....Jam'perm.. Y.aD help fD peWIIl......,~_,..-U:cIiaD...-.,.plaid,...dIaiaI DC
AT~T IS YOR _&clia:Im pnwida". 1hia is .. tddtrjan.lbenpLar~.rules...Jbbd by tiM
fCC. If".e-=t dUllpc~~..~,..Iai:alsc:n:il»~CD ftIDCM da Pi ill " ,
bdon:)'W draceyogi' I.oq dJmnca.... flI'IWi*r- 'tIIis eJe:ma II opdoaI' -.4*= isDO'"
YOQ IaQ' req-.1'0 M4 or lI!IIIIOWe.is ptOtKIioa._,....... [f~wmdd..to hawl&is pea"" to, ..
added m)'CUr~ pltDt fill oat tilt iIIf'oaDItiGa beIM'. -rMImI"-)'GWpc)~

D C1edc ben: .. autboriza yaur lota1 pmridr.rfO iaIpllQl=~ ofATaT., 3'I:IUr~at
mtarUTA 1=1 ttiftDct:~ tbr1be """"-(J) liIIId blbr.: .'

~~I I I I ! I I f I ! ,
~N.-

IIILlI J Jlll
F'JnZNIme

I I..J

IltllllHI1! IllIIl'IH II
Tekpbcw~ T~N__

tIIJtIIH!J
Tdepbaar NIlGIbcr
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ATTACHMENT C_.10£ 2

July 30. 1999

Mr. Daft YDIqI
~~lIIdutIIY M.rkets
SBCT~AItioDs."
FourBcUP..
ROOID640
Dallas Tc:xBS 75202

Dave.

AnacbflJd wiIh this 1ea=~,au will fiDd a &beapO' ioDIllbllAT&T izscaKIsaD_
'with its CUGDmeES • eIplCSS ID iaIaat iD fi:terinc..... I..cq DisrIIII:e PIc.
Tbi.s fDaD~ 11II .mew..et ofdecaillDd iDCO"IIIIId. tbIt is rcqwstr:dl
COUbinc'4 in1IIe SWBT G'usraIDcQIaicc Prtadioa fama. Oar iDteudoa is to
provide it to QIROAllrs w» cxprew DllaMtoUpoil QW ieaoa oftile fixm. we
wou1cllib to falwcd such tD SWBT tor (nCf,pjog It isour.if¥'£Jl!km1bat
SWBT will~ sucb requem wi1bin 72 IDa af'Jeu=ipt. Please 00IIfinD 1tIat
you will 'be abJe to IDC:Ct this ~lIDoa.

Plese !nfJDDd by Ausmt" 1999.~ a rnei1i'q1ddftas to which you WOUld like
tbc:se faaas 8eI1t. Abo. p1cae Jet us bowJKrw quiddy you could implemenr this
process. .

I appzer:ia your SIIf'PCX\ cd look fOe wd to beciaa ftaal you..

SiD=elY.
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ATTACHMENT C
PAGE 2 OF 2

CDSTOMERCBOICEPROTECI1ON -... ".'ZY...
.............. a pndiat ill wtIida~inIa:L4T'" '-' .-vice pnwidI'r s-.itdwddbautyaar .
peraillioD Yes c.:Lbdp.~.......-.a", ~ck:ciDaD tD PI'OIISC1'8''''ot
AT&T. y.... 1octc dilCaR' pmWfIr. 11dI is is 'CIdidao III wriIiMN nils CIUIltIisW..,1M
FCC- If',au-.:t" ,....1-yaglUlt CllJIPKt YGar Iol=d -.ictpnwiIka III ftIDON dID ancw:a IID
bdi::K you dsI&e)Wl' Iaa&dbt.c;e....II1H_ nil ' .... 110f"knI-~11-daMp.
YCMl~ rcqDeIC to Md ar I'IIIICne dais pl'GCllIaioa••1 time. If,... wadd..to.... IbisJilVCI'1ioo
I4dcd 1Il)'lM"sen=. pJtaIa tiD GI:It-' ia&m1Ciao Wow, _ rIQIaI'IriIb ycIIW pli)'iiiCdt.

o <:beck bs:rc to~ yaqr IClcal pcuvidErlD impl" pr'OClI'CZiaII 01A.T&T IS Yaw'~of
a._UTA a.c<fiance~ b-lbc..,..)lisad bdaw::

AudailZd Slpaner-e DIra

ClDtotaa'NlmeU ( I I I ! I I I ,
lAItN.-

1IIlllJIIII
F"dName

I I J

I I I JI I 'H I I 'J I I L JI "H~........I.oo.Io.""
TeiqtboacNdlDt-f T~N'"
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